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TIBriAPATIQN « PAVlD SMT^] 



Comes luw Divtd Smltb, and b«lng duly warned of Uls peoples to^ 
foUowing dodarfttloa la support of the si^ect (VpUeation: 



1. 



I 

I hoTobsen emptoytd by EatAiprise Rant-A-Cor cja ipan/; a whoUy owned 



for I3>eanttdatt 



subsidiary of Ciawfoid Group, the owner of the subjea Q>plicatio|n, 
presently its Asst Vice-President of Internet Solutions. Crawford ifioup provides the ARMS9 
system and seivlees to Bntetvrise for the conduct of its business. ; 

2. I have been acavely Isvolyed in the isbpletnentattdA of what has been called the 
ARMS^ software and system with our customers sinoe I helped n^t it during the latK 
1990'». ARMS* i»tte trademark that identifies the invention d A Joscd and claimed Ip 
sublect patent application, inclndlog the oUined features of prone ing internet based 
eommunicstion bscween our customers and us, vith the ARMS^ »(twaxe providing the 
pathway for that communication. Imponantly, (he ARMS* aofjw ire provides mana^em 
cottOOl over the ptoceasiag of vehicle ze&tal twnsactiotts, which ^ commumcated to and then 
"fuUiUed" by a legacy software system. 



datid 



3, I have reviewed and analysed the Office Action 
te&rencrs cited therein w support the obvioueaess rejection of 
being the Walker patent, the Bnndt patent, and die October 2, i$ 



iia««oa4 



9/dQ/2C03, inchidlng the 
ms I •94, these references 
m news "snippet" entitled 
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Many Ways to Sell. In pertinent pm the Many Ways to Sell inlpiici reads "ARMS, oi the 
Automated Renul MuaguneBt System^ allows inroxaDce cumpai ie s to do buunesa with 
Enttipriscs [sic - Enterprise] clectionicilly; including making resections, lental eKtwiawna. 
billing attdpayxnent' 



4. 1 am familiar with the ARMS system described b/ 
entitled ^any Ways to S^'' (refoned to hercinaher as "1995 



5. The 1995 ARMS system was not an intemet^basedj 
have the capability to finable the oemmunlcatiM of rental vehicte \ 
compatiiots o{ EnteiptieeRent-A-Car, Instead^ the 1995 A2W$ 
at atating a centralized system loi handling the high vohime of 
commnnlcitlons flowing between cbe ixuuxance oompaalfls and 
ARMS 9hortccmiag9 and llmltattons led jne« and the other 
system chat became th& subject mat:er hi eeveisl US and foreign 
this one 



fi! stem. 



sfs:em^ 



r(3(fvationsi 



Mtent; 



6. Upon completing my review and analysis of the Oi k e 
references^ I first tottchidethat a pmon having ordinary skill in t le 
to combine the WaOou: patent with the 1 995 ARMS system menqoped 
Sett news snippet 



October 1, 1995 arUcle 



and fuzthcTi did not 
ervation$ to any 

was our fiist attempt 
with minimal 
E|itfeipti$e. Indeed, the 1995 
co*lnv^zjtors, to invent the ARMS 
applicadnoii inthiding 



Aoion and cited 
art w^uid not bo motivated 
In the Many Ways to 



7. In sivport oi ths conclusion of paragraph 6, i note jd at the WaSce: patent 
diacloses a eeclmique£>r czeatiog a 'l^iryer-dTivea'' market UiwhA the abilit/ to 

submit a conditional purchase offer (CPO) to a central controller to: dlssemioation to multiple 
potential sellers. The CPO specifies what the biiyer wants co bur a id the c^^^ 
\A^bc/shei£'/^l]jtogtobuy. (See Walker; coL 8, lines 46.56). r lO buyer ccncxob the 
content of th£ CPO. If a seller who reviews the CPO detemoines d: at It is worthy of 
aocapcance^ the Walker patent dlscbses how the seller can accept d le CPO to creaw v^t ia 
deemed to be a lt»ny enforceable contract. (See Walker; coL 9, 1 n ^6 1 7-30; Pigoiea 9-1 1). 
Walksr also diwdoaes how CPOa deemed by die seller to be not Joa diy of ao wpt a n ce c*n be the 
subleotofacountttiofferftomthaseiler^ (See Walker, col 22, lin» 52-63). Of importance. 
Walker leauiies not only human Intcnrendon on the part of die a el er 
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bujiTO, bvt lUso potentially aniklple oonmnmiwtioiw between bjr* r and aelki co ooawmmaM 
• reswvMien with even on otttcomB of no a«eiy»tion being pos^i^* «i">^l'* 
(See Walker, col. 18, liiie 15 - coL 20, toe 15, coL 22, toe 52 - c6l 23, line 6J). Also of 
inportenee U thtt the buyer submits the CPO yAth the desire of in ilttple sellcre compedns 
over ecoeptanoe of U. This eeUei competition is k primary focus ^ he Walter v$tan. 

The Office Action states that the motivation to combine m WaUwr patent with the 
Many Ways to Sell news snippet i« a "motivatlott oi alloivbig Ian]; a athoiized user to provide 
reliable and dependable service to W customer invohed to (a] leflj^ I car insurance claim." (See 
Office Action; page 4, toei 6-7]. I disagree with this sutement bee ause I conclude that the 
Incorporation of Walker patent's "bujKt^ditven'' oaarket into the ls9fi ARMS system -would not 
enhance reliability or depesdabtilty. In fact, I fall to see how reh^ lity and dependability 
would even be positively InOuenoed by the use of a '^uyerdrlvea'' ] urket with the 19»S ARMS 
system. 

Moreover, I note that because the "buyei'diiven'' market < )f Walter xequitea human 
inteiventlon by the seller to review incoming CFOs fat an assesa n m of whether they shouU 
be accepted, the incorporation of Walkef s '^uyet'dttvtn" market ii mo the 1995 ARMS system 
would destroy the cffideacy of the 199S ARMS system. This efi cency arose in large part fifom 
the speed and certaint)' with which the insumaoe oompsay past n ul created leservatioas with 
Enterprise, and was one of the primary motivatiog factors lesdin t < o us adoption and success. 
If Sntarpilse personnel were lequired to review incoming CPOs I CO n insufincB company 

personnel to determine whether to accept the CPO to aeate a re le ivatlon, ot whether m reject 
a patently ridiculous offer, or whether to counter a nearly accept ib e offer, this ipeed and 
ootamty would be lost Accordingly, I conchtde that a person hiivng ordinary sklU in the art 
would not be motivated to comUne the Walter patent with the : ^ uiy Ways to Sell news 
snippet 



8. Upon compledng 107 review snd analysis of the 
tefieKnoes, I also ooochide that a person having ordinary skiO m! 
to combine the Walker patent, the Many Ways to Sell news snippy 
the manner suggested by the Office Action. 



bf Ice Action 



9. In support of the conclusion of paiagrapb 8, 1 first 
the asalyds of the Brsndt patent by Russell Uittmar otpressed i & 



and cited 
att^vould not be motivated 
aad the Bia&dt patent ir^ 



1 lete that I Msdiolly agree with 
the Oedaration of Russell 
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Diitmar Med April 2B, 2003. Further, I note that there aw vatt djfi wences between the 
bu8ino9S modaUtxM of the W«a«r patent (a "bujrer-drivea" modal cj dciigttfid to Implemeiu ft 
reverse Mcdon), the Brandt pawat (a modality hy which « wtb ir can book KMavjittoiii tor 
penonai use), and the 1995 ARMS sy»iem (a modality to which uis irance company pcraonMl 
can remote^ create and place ahijh vohimaof lesenraUooawith ,m elected rental caiaetvice 
provider on behalf of insured parties orsr s aoa-inteiaet based syste m). Accordingly, I 
conehide, based on my y«ais of experience in the lental car b^laInl^5s , that a parson of ordiouy 
skfll in the art would not dioose to combine the busiceas process s of these disparage 
lefettttces because each of these btulness modaliteles poBsessEs its a tm oriique set d bu^ 

eon5&iera£bfla< many of which are conftietias with the business cbi aideratlons of tlu oihar 
busmeas modalities. . 

Tot camiple, as noted above In connection v4th paragrapbj 7 , becauM of the high 
vohune nature of boalness modalities assodaisd vdth the 1995 A U AS system and beeauae of 
the buainesa eontldetadona involved dieteln, a buyer-dciven systc a of submicantbuyer- 
speclEed CPOs for sdler review, possibly resultin« in either outrli h i rejection or oountetoflers 
from the sellus, would be cunibenome and Ineffitlent in the con c it of processing Inaursnce- 
based replacement rental car tesenatioas. Not only would such < s yssem require an toordlnate 
•mount of seller time to review, analyze, and then respond to CP ^ i, it would also at least 
double, and psobably even tripis or more ths number of commun a ttions needed sanely to 
place each leservation. Furthermore, and even mote important^, i bu>a would lose hla 
"mastery over his ottef in that he would be unable to efieetlvaly :o actol what rental car 
company would be fnlfilliiig bis CPO. The successful seller is tbj ( ne who first accepts the 
oifer. Whltethebuy»rwouUg«hl8''ptJce^,inBMnyin8taa6esl[wwtpilceismjtthe 
controntDcfeetor in sefeedng a rental car provider. The qnaUty cjf lervloopiovidod at a 
partioular facility, the conditloa of the cars, and feedback tnm elth et happy or unhappy 
insureds would be given weight, if not conoolling wei^iti m wh^ er a particular rraiel cu 
company should gfit his business. Accordingly, I eonchde that a'p srson of ordinary aWl in the 
ait would not possess a motivation to incorporate the Walker ar-drtven" CPO market 
t^chaolo sr into a Ugh volume seller selecting insurance'based ie] >huxinent rental car 
resavation management system. 

Further, becsaae of the inter-oompany aspect of the insurin cc-based rrplaeemcnt rental 
ear rasetvatlons business modall^ (whicb xeqiiires effectWe coou n mfcauons and dstt flow 
between the Inauianoc company and multiple rental car service | « ividwaj, the inoorpoiatino of 
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business for » per»iul um i»tal car rwervatJoa b,««iii h as tbe one disclosed u. 

Biandt««ildbcindfeMhre. A9«at£diniar»paphil3«nd lloftActos^UDiitinar 
declarttloiv,ihets8jgMe{rftlieBr«adtW»t«mi«UwcQ^ 

technology does not cstefid to inter-cemjany dia amun^ Acowdifigly. » p«»n of 

ofdinaiy ikUl In the «t wuld not be motlvited to tocoipoia* Bxaa d« tedmotogy Into • 
buBiae6» eavlromnent tar which wm Brtndt'i aaalmee belie^rei Um t sdwdoor to be 
imiuitaUe. Slnpbr put, I conclude dut*perwnhwW8<wJhi«*y 
motivated to apply Br»fldf a technology In an eavitowneDi such aa th w of the claimed 
InveaUonbcCAUse the Brandt ijrsiem ia not wpable of opeiaung e£(^c[4»ely irtthin Uiat 



10. I h«ve perwx»l towledi* of the fottgotog fiiaicment* , 
mvtewd the »corf» of the comway, uidbelk^c ±m id be true, 
bitsolns to Qpifll<»; it ift b«sed on die &CU ledted 

(heart 



or knowledge based OA a 
it 4i8 tixtCBt thjt the 
owlediP 4Bd C3[pcriencc in 



Hiving beea duly W4ined that wlUf ol false sute oienCfl 
fine ot itnpddoomeiu;, or both under 18 USC LOOij 
subjecc applicaticm or eny pateot ieeuisg tht9ceati> the deckrue 
dedantioiL 

David Smith 



and jcfck Uke ete punishable by 
and may ieopa ic be the validity of the 
KiM;atathefozepine 



laaiozi 



